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U. S, DEP.RTI'EI'T OF LABOR
WLGE AND HOUR DIVISION
VIASHINGTON, D. Cs

FOTICE OF OPPORTUNITY TC PETITION FOR REVIEW
OF DETERMINATION GRANTING IN P/RT .ND DENYING
IN P/RT APPLIC.TION FOR P/RTIAL EXENPTION OF
- THE DECOR.LTIVE GREENS INDUSTRY AS i SELSON.LL
INDUSTRY PURSUANT TO SECTION 7(b)(3) OF THE
FAIR LABOR ST.NDARDS .CT OF 1938 AND P.LRT 526
AS LMENDED OF REGULATIOWS ISSUED THEREUNDER
WHEREAS, application has been made by the Halverson Irees,
Inc., The Bradbury Company, The Northwest Evergreen ‘Compeny, and
sundry other parties, under Section 7(b)(3) of the Fair Labor Stand-
ards Act of 1938, and Repulations, Part 526, as amended (Regulations
applicable to industries of a seasonal nature), issued by the Admine
istrator thereunder, for partial exemption of the Decorative Greens
Industry from the maximum hours provisions of Section 7(a) of said
Act pursuant to Section 7(b)(3) appliceble to industries found by the
Ldministrator to be of a seasonal nature; and
WHEREAS, & public hearing on the said applications was
held before Harold Stein, the representative of the Administrator of
the Ylage and Hour Division, duly suthorized to hear and determine
whether or not. the said industry or branch thereof is of a seasonal

nature within the meaning of Section 7(b)(3) of the Fair Labor Stand-

ards Act of 1938, and Part 526 of Regulations issued thereunder; and
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WHEREAS, following such hearing, the said Harold Stein duly

made his findings of fact and determined es follows:

1.

()

(e)

That the harvesting and preparing of undried
evergreens, including both evergreen and decid=-
ueus holly bitr exeluding evergreen huckleberry
and evergreen ferns in the State of Washington,
for use as Christmas trees, wreaths, decorative
boughs, ropings, grave blankets, sprays, bouquets,
and baskets, including the incidental handling
and shipping thereof; and

the processing of coniferous evergreen trees into
Christmas frees including the handling and ship-
ping inecident thereto; and

the processing of undried evergreen holly includ-
ing the handling and shipping incident thereto
except whsn such processing is conducted as part
of the florist supply business which operates
throughout the vear;

tekes place during e season or semsons aggregating six months or less
oceurring in & regularly, annuslly recurring part or parts of the
vear and ceeses apart from work such as meintenance, repair, clerical
and sales work during the remainder of the year, because, owing to
climrte, the undried evergreens, including deciduous holly, are un-
aveilable in the form in which they are used end hence constitute
industries of a seasonal neture within the meaning of Section 7(b)(3)
of the Jict and Part 526 of the Regulations issued thereunder,

2e

That the harvesting end preparing of evergreen huckle-
berry and evergreen ferns in the State of Weshington
takes place during a season in excess of six months

so long as to be inconsistent with the period of ex=~
emption afforded by Section 7(b)(3) of the Act and
does not cease for any substential period apart from
work such as maintenance, repair, clerical and sales
work;
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and hence does not constitute an industry of a seasonal nature
within the meening of Section 7(b)(3) of the lct and Part 526
of the Regulations issuecd thercunder.

3« That the preparing and processing of dried decorative
greens, including the handling and shipping incident
thereto, is not e scparate and distinct industry but
is en integrel part of the florist supply industry,
end that ontirc enterprisc does not cease operation
at any time during the year;

and thercfore is not an industry of a seasonal nature within
the meaning of Section 7(b)(3) of the ifct and Part 526 of the
Regulations issued thereunder,

4, That no pertinent evidence was prcsented at the

hearing in the matter of jobbing and central

merket distribution of evergreens, or in the

matter of the harvesting, handling, processing,

shipping or distributing of undried commercial

greens, other then evergrecens and deciduous holly;
Ind therefore no finding is possible with respect thereto; and

WHEREAS, said Findings and Determination were duly filed with
the Ldministrator on Fcbruary 1, 1940, end are now on file in his office,
Room 5144, Department of Labor Building, "Tashington, D. C., and available
for cxemination by all intercsted parties:

NO'/, TTEREFORE, pursuant to the provisions of Soction 526,7
of the aforesaid Rcgulations, notice is hereby given that eny necrson
aggricved by the said determination may, within fiftcen days after the
date this notice appcars in the Federal Register, file a petition with
the /fdministrator rcquesting that he review the action of the said re-

presentativec upon the record of hearing before the said representative,

Signed at Washington, D, C., this 10th day of February, 1940.
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Harold D. Jacobs, idministrator
Wage end Hour D vﬂsion
Department of Labor

(3333)






