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NOTICE OF OPPORTUNITY TO PETITION FOR REVIM/ 
OF DETEPJINATIOI/ GR/iIs'TIKG IN P;RT ;.ND DENYIFG 

IN PART î PPLIC.bTION FOR PARTIAL EXElbPTION OF 
THE DECOR^bTIVE GREENS INDUSTRY AS A SEASONAL 
INDUSTRY PURSU.\NT TO SECTION 7(b)(3) OF THE 
FAIR L/J30R ST;J/DARDS ACT OF 1938 AND P;j(T 526 
AS /JIENDED OF REGUL'.TIOKS ISSUED THEREUNDER 

y/HEREAS, application has been raade by the Halverson Trees, 

Inc, The Bradbury Company, The Northwest Evergreen'Company, and 

sundry other partiea, under Section 7(b)(3) of the Fair Labor Stand­

ards Act of 1938, and Regulations, Part 526, as amended (Regulations 

applicable to industries of a seasonal nature), issued by the Adrain­

istrator thereunder, for partial exemption of the Decorative Greens 

Industry from the raaximum hours provisions of Section 7(a) of said 

Act pursuant to Section 7(b)(3) applicable to industries found by the 

Administrator to be of a seasonal nature; and 

,. „,, V/HEREAS, a public hearing on the said applications was 

held before Earold Stein, the representative of the Adrainistrator of 

the Wage and Hour Division, duly aut?iorized to hear and deterraine 

whether or not. the said industry or branch thereof is of a seasonal 

nature within the meaning of Section 7(b)(3) of the Fair Labor Stand­

ards Act of 1938, and Part 526 of Regulations issued thereunder; and 
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VIHEREAS, following such hearing, the said Harold Stein duly 

made his findings of fact and determined as follows: 

1. (a) That the harvesting and preparing of Undried 

evergreens, including both evergreen and decid-
uettS.holly but'excluding evergreen huckleberry 
sold evergreen ferns in the State of Washington, 
for use as Christirias trees, wreaths, decorative 
boughs, ropings, grave blankets, sprays, bouquets, 
and baskets, including the incidental handling 
and shipping thereof; and 

(b) the processing of coniferous evergreen trees into 
Chris-fcmas trees including the handling and ship­
ping incident thereto; and 

(c) the processing of undried evergreen holly includ­
ing the handling and shipping incident thereto 
except wh'.:n such processing is conducted as part 
of the florist .fjupply business v^iich operates 

,.., '* throughout the year; 

takes place during a season or seasons aggregating six ra.onths or less 
occurring in a regialarly, annually recurring part or parts of the 
year and ceases apart frora. vrork such as ra.ain'tenance, repair, clerical 
and sales vrork during the reraainder of the year, because, owing to 
cliraate, the \mdried evergreens, including deciduous holly, are un­
available in the fonri in which they are used and hence constitute 
industries of a seasonal nature vdthin the raeaning of Section 7(b)(3) 
of the Act and Part 526 of the Piegv.lations issued thereunder, 

2, That the harvesting and preparing of evergreen huckle­
berry and evergreen ferns in the State of Washington 
takes place during a season in excess of six raonths 
so long as to be inconsistent with the period of ex­
eraption afforded by Section 7(b)(3) of the Act and 
does not cease for any substantial period apart from 
work such as raaintenance, repair, clerical and sales 
work; 

(3333) 

file:///mdried


- 3 -

and hence does not constitute an industry of a seasonal nature 
v.dthin the ra.eaning of Section 7(b)(3) of the Act and Part 326 
of the Regulations issued thereunder, 

-•y. 3, That the preparing and processing of dried decorative 
'"".'-'yii'"- . greens, including the handling and shipping incident 

thereto, is not a separate and distinct industry but 
is an integral part of tho florist supply industr-/, 

. l i and that entire enterprise does not cease operation 
at any time during the year; 

v.,:, and therefore is not an industry of a seasonal nature within 
the raeaning of Section 7(b)(3) of the Act and Part 526 of the 
Regulations issued thereunder, ' ',-

::•••[. b 4, That no pertinent evidence was presented at the 
.. ' •' hearing in the raatter of Jobbing and central 

market distribution of evergreens,'or in the 
' ;,; matter of the harvesting, handling, processing, 

shipping or distributing of undried corara.ercial 
greens, other than evergreens and deciduous holly; 

Irad therefore no finding is possible vrith respect thereto; and 

V̂ IEFcEAS, said Findings and Determination wore duly filed •with 

tho Administrator on February 1, 1940, and aro now on file in his office. 

Room 5144, Depeu'tra.ent of Labor Bvilding, Washington, D. C , and available 

. • .. ' i ^ ^ i , 

for oxf-mination by all interested parties: --..-.-:.. 
- • • 1 

'y'i•i'''"-i:i'-'" NO;, T^EPIIFORE, pursuant to the provisions of Section 526.7 

of tho aforesaid Regulations, notice is hereby given that any person 

aggrieved by the said determination raay, vrithin fifteen days after the 

dato this notice appears in the Federal Register, file a petition with 

the Adra.inistrator requesting that he revievr tho action of the said re­

presentative upon tho rocord of hearing before the said representative. 

Signed at Washington, D. C , this lOth day of February, 1940. 

• ' ^ 0 ' / . i 

i0^y-i- , 
Harold D. Jacobs , Adminis t ra tor 

?/age and Hour Diyi'sion 
Department of Labor 
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